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REGION 10
1200 Sixth Avenue
Seattle, Washington 98101
March 30, 2007
Reply To
Attn Of: ORC-158

Kevin Beaton

Stoel Rives

101 S. Capitol Blvd., Suite 1900
Boise, Idaho 83702

Re: Avery Landing Site
Shoshone County, Idaho.

Dear Mr. Beaton:

This letter responds to your January 25, 2007, reply to our
notice of liability to the Potlatch Corporation(“Potlatch”)
concerning the Avery Landing site. It also follows up on our
related telephone conversation on February 20, 2007.

In our notice letter dated January 5, 2007, the U.S.
Environmental Protection Agency (EPA) advised Potlatch of its
potential liability under federal law for potential discharges
of oil and releases of hazardous substances from the Avery
Landing site. In reply, your letter requested that EPA defer
federal action against Potlatch at this time, allowing Potlatch
to pursue negotiations with the State of Idaho. EPA has
considered your request and discussed the matter with the Idaho
Department of Environmental Quality (IDEQ) .

In our conversation on February 20, 2007, I indicated EPA’'s
openness to a two-pronged approach to possible contamination at
the site. First, at this time, Potlatch may respond to on-going
discharges of o0il to the St. Joe River by promptly entering into
an enforceable agreement (e.g., an amended consent order) with
IDEQ to address these concerns. Second, EPA may be willing to
use its own authority and funding to conduct a broader
investigation of hazardous substances at the site, attempting to
identify the nature and extent of such contamination. In
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allowing action to proceed under state law and carrying out this
investigation, EPA reserves its right to pursue all appropriate
parties for response or cost recovery, consistent with CERCLA
and any other applicable authorities. As I mentioned, we have
already provided notice of liability to the Milwaukee Railroad
and its corporate successor, and intervened in its bankruptcy
proceeding.

For now, all EPA requires of Potlatch is written consent
for access to carry out the investigation on the portion of the
site owned by Potlatch. As you know, EPA has statutory
authority to compel access to conduct site investigations.

. However, you also noted that exercise of such authority should
not be necessary obtain access to Potlatch’s property in this
circumstance. Accordingly, please review the attached copy of
EPA’'s standard access agreement, return to me a copy signed on
behalf of Potlatch, and let me know if you or your clients have
any questions. EPA’'s On-Scene Coordinator, Earl Liverman, is
planning to mobilize to the site on or about April 16, 2007, so
we request your signed agreement by April 9, 2007.

Site activities are estimated to take up to ten days of
field work, and include sampling of soils, sediments, and
surface water. Groundwater wells will also be installed for
periodic monitoring. Proposed sample locations are- identified
specifically in the attached map, designated “Figure 7.”

If your clients have any technical questions concerning our
investigation work for the Avery Landing site, please have them
contact Earl Liverman at (208) 664-4858. Of course, if you have
any related legal questions, please feel free to contact me at
(206) 553-1185. '

Sincerely,

LA il

Clifford J. 1la
Assistant Regional Counsel

cc: Doug Conde, Idaho Attorney General’s Office
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United States Environmental Protection Agency
Emergency Response Unit, Region 10
1200 Sixth Avenue
Seattle, Washington 98101
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Reply To
Attn Of: 1910 Northwest Boulevard, Suite 208
' Coeur d’Alene, Idaho 83814
208/664-4858

CONSENT FOR ENTRY AND ACCESS TO PROPERTY

Name:

Property Address:

Mailing Address:

Telephone Number:

- Relationship to Property:

| hereby give my consent and permission to the officers, employees, agents, authorized
representatives and persons acting at the request of the United States Environmental
Protection Agency (EPA) to enter my property located at the address listed above for the
purpose of conducting a removal site evaluation, including collecting surface water, ground
water, soil, and sediment samples, and installing permanent ground water monitoring wells,
as determined to be necessary by EPA.

After completion of the analyéis and review of field and laboratory data, EPA will provide
the above-named property owner with a data report.



| recognize that these actions by EPA are undertaken pursuant to its response and
enforcement responsibilities under the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA), 42 U.S.C. § 9601 et seq., as amended, and
the Federal Water Pollution Control Act (OPA), 33 U.S.C. § 2701 et seq.

Period for access: 15 April 2007 through 14 May 2007.

Signature:

Date:
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SENDER: COMPLETE THIS SECTION

Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

COMPLETE THIS SECTION ON DELIVERY

. Received by (Please Print Clearly) | B. Date,of Delivery
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Print your name and address on the reverse

so that we can return the card to you. .
Attach this card to the back of the mailpiece,

or on the front if space permits.

C. gignature " /
. kM O Agent

(. [J Addressee

1. Article Addressed to:

Kevin Beaten
Sloe\l Rzves

D. Is delivery address different from item 1? [ Yes
If YES, enter delivery address below: O No

ot S. Capitol Blud. Swie?
Bxse T D 83702

3. Service Type
K certified Mail
[ Registered O Return Receipt for Merchandise
O Insured Mail O c.oD.

4. Restricted Delivery? (Extra Fee)

[ Express Mail

O Yes

2. Articlé Number (Copy from service label)

7001

2510 0003 7204 L5148

PS Form 3811, July 1999

Domestic Return Receipt

102595-00-M




Postage & Fees Paid
USPS

UNITED STATES POSTAL SERVICE | l First-Class Mail
Permit No. G-10

* Sender: Please print your name, address, and ZIP+4 in this box ®

U.S. Environmental Protection Agency
Region 10
Office of Regional Counsel
1200 Sixth Avenue, ORC-158
Seattle, WA 98101
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CERTIFIED MAIL RECEIPT

(Domestic Mail Only; No Insurance Coverage Provided)

Postage | $
Certified Fee
Postmark
Return Receipt Fee Here

(Endorsement Required)

Restricted Delivery Fee
(Endorsement Required)

Total Postage & Fees $

SenTe koWen Beaton  Stoel Roves

aromne. (20 S, Copitel Blud - Swide [Foo

2510 0003 7204 L5148
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Certified Mail Provides:

B A mailing receipt

B A unique identifier for your mailpiece

B A signature upon delivery

B A record of delivery kept by the Postal Service for two years

Important Reminders: )
| Certified Mail may ONLY be combined with First-Class Mail or Priority Mail.

W Certified Mail is not available for any class of international mail.

® NO INSURANCE COVERAGE IS PROVIDED with Certified Mail. For
valuables, please consider Insured or Registered Mail.

B For an additional fee, a Return Receipt ma?/ be requested to provide proof of
delivery. To obtain Return Receipt service, please complete and attach a Return |
Receipt (PS Form 3811) to the article and add applicable postage to cover the 1
fee. Endorse mailpiece “Return Receipt Requested”. To receive a fee waiver for |
a dupggate return receipt, a USPS postmark on your Certified Mail receipt is |
required.

® For an additional fee, delivery may be restricted to the addressee or
addressee’s authorized agent. Advise the clerk or mark the mailpiece with the |
endorsement “Restricted Delivery”. \

B If a postmark on the Certified Mail receipt is desired, El'ease present the arti-
cle at the post office for postmarking. If a postmark on the Certified Malil ]
receipt is not needed, detach and affix label with postage and mail. |

IMPORTANT: Save this receipt and present it when making an inquiry, |
PS Form 3800, January 2001 (Reverse) 102595-01-M-1049




